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CONSTITUTIONALITY OF
SITE BLOCKING IN JAPAN
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The 10t MPA Seminar will focus on how best to protect
creative content and combat online piracy. It will
feature 1dnternational and Japanese academics and
legal experts who will present site blocking as the
global best practice for reducing online copyright
infringement. They will also present compelling
evidence that site blocking 1is consistent with
the Japanese constitution and Telecommunications
Business Act, and that it does not 1infringe upon
secrecy of communications or freedom of expression.

This year’s MPA seminar will also be streamed online.
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13:30-13:45

13:50-14:20

14:25-14:55

Welcome address F#EERIE

® Charles Rivkin, Chairman & CEO, Motion
Picture Association
Fy—)—)TxXx> T3 EVFv—TUI—aveR

® Hiroyasu Ando, Chairman, Tokyo
International Film Festival (TIFF)
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Opening address EEBI&R

® Akira Amari, A Member of the House of
Representatives, Chairperson, Research
Commission on the Tax System, Liberal
Democratic Party, Former Minister for
Economic Revitalization
HH B REREE BHERIR HBiHEHERE
TREFBREELKE
*May not be able to attend the conference if urgent matters
require his attention. ERHENEETISMAEHFENEENTTNET,

® Shigeaki Tanaka, Secretary-General,
Secretariat of Intellectual Property
Strategy Headquarters, the Cabinet Office
B %8 NEFMATERBEESHERR

® Steve Lang, Minister-Counselor for
Economic and Scientific Affairs at U.S.
Embassy Tokyo
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Keynote 1: “The Constitutionality and
Legality of Piracy Website Blocking in Japan”
EFEE - UBBRY A~ TOvX I OFEBEE M

® Nobuharu Obinata, Professor, Faculty of
Law, Kumamoto University
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Keynote 2: “The Constitutionality and Legality of
Piracy Website Blocking in the EU and Germany”
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15:00-15:30

15:30-15:55

15:55-16:00

16:00
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Jan Nordemann, Attorney at Law (Germany),
Certified Copyright and Media Lawyer & Certified
Industrial Property Rights Lawyer, Partner,
NORDEMANN law firm, Honorary Professor,
Humboldt University Berlin
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Discussion: “Is Piracy Site Blocking Compatible
with the Japanese Constitution and Laws?”
TR Ay ay: MAVTUYREEY A~ TOvyR T DEE
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Tomohiro Tohyama, Attorney-At Law,
Partner, TMI Associates
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Nobuharu Obinata, Professor, Faculty of
Law, Kumamoto University
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Jan Nordemann, Attorney at Law (Germany),
Certified Copyright and Media Lawyer & Certified
Industrial Property Rights Lawyer, Partner,
NORDEMANN law firm, Honorary Professor,
Humboldt University Berlin
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Closing remarks FASIZEELT

Shintaro Ito, Member of the House of
Representatives & Secretary General, The
League of Diet Members for the Promotion
of Culture and Arts
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*May not be able to attend the conference if urgent matters
require his attention. EIRFEDIETISMETEZNEENTETNET,
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CHARLES RIVKIN

Chairman & CEO Motion Picture Association
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Charles H. Rivkin 1is Chairman and CEO of the Motion Picture
Association (MPA). He Tleads the MPA’s global mission to advance
and support the film, television, and streaming content industry.
The MPA’s members currently include; Disney, Netflix, Paramount,
Sony, Universal, and Warner Bros.

Drawing on almost 30 years of experience as a media executive and
a leading U.S. diplomat, Rivkin advocates for policies that drive
investment in film and television production, protect creative
content, and open markets. He champions the economic and cultural
power of film and television to communities around the world.

As chief executive, Rivkin is also responsible for the MPA’s diconic
movie ratings system, which has served parents and moviegoers for
more than 50 years.

Prior to joining the MPA, Rivkin served for more than seven years
at the highest levels of the U.S. government’s diplomatic corps.
He was the U.S. Assistant Secretary of State for Economic and
Business Affairs from February 2014 to January 2017. He led the
State Department Bureau responsible for managing -international
trade negotiations, intellectual property rights protection, and
global -internet policy, among other major policy issues. While
conducting economic diplomacy for the United States, he visited
more than 40 countries and 70 cities around the world.

From 2009 to 2013, Rivkin was the United States Ambassador to
France and Monaco. In this role, he guided America’s oldest and



04

one of its largest diplomatic missions, with six constituent posts
throughout France and representing more than 50 U.S. government
agencies. During his posting, Rivkin was personally awarded the
Légion d’honneur with the rank of Commander by the President of
France. He also received the city of Paris’ highest honor, la
Grande Médaille de Vermeil de la Ville de Paris, and was presented
with the U.S. Navy’s Distinguished Public Service Award.

Before his government service, Rivkin worked 1in the media and
entertainment sector for more than 20 years. During that period,
he served as President and CEO of Jim Henson Company, home to
The Muppets and other award-winning film and television franchises
and beloved characters. He also was CEO of WildBrain, where he
won a BAFTA Award as an Executive Producer of the hit children’s
television series Yo Gabba Gabba!, and Fast Company named him one
of the 100 Most Creative People in Business.

Rivkin is a Board member of the American Academy of Diplomacy,
the Pacific Council on International Policy, the American Film
Institute, and Via Transportation Inc. He is a member of the
Council on Foreign Relations (CFR), the U.S. Advisory Committee
for Trade Policy and Negotiations (ACTPN), and the Academy of
Motion Picture Arts and Sciences. He received his bachelor’s
degree from Yale University in 1984, graduating with distinction
in political science and international relations. He received his
M.B.A. from Harvard University in 1988.



CHARLES RIVKIN

Chairman & CEO Motion Picture Association
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HIROYASU ANDO

Advisor, The Japan Foundation
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Date of Birth: November 22, 1944

1970
1970
1980
1986
1988
1992
1994
1996
1998
1999
2002
2003

2006
2008
2011
2019

Graduated from Tokyo University

Entered the Ministry of Foreign Affairs

Private Secretary to the Foreign Minister

Director, Second Southeast Asia Division

Counselor, Embassy of Japan in the United Kingdom
Director, Overseas Establishment Division

Deputy Director General, Economic Affairs Bureau

Private Secretary to the Prime Minister

Deputy Director General, Asian Affairs Bureau

Minister, Embassy of Japan in the United States
Director General, Middle Eastern and African Affairs Bureau
Ambassador and Consul General,

Consulate General in New York

Assistant Chief Cabinet Secretary

Ambassador to Italy

President, The Japan Foundation

Chairman of the Tokyo International Film Festival (TIFF)
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SPEAKERS

AKIRA AMARI

A member of the House of Representatives,
Chairperson, Research Commission on the Tax
System, Liberal Democratic Party, Former
Minister For Economic Revitalization
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Akira Amari was born on August 27, 1949, in Kanagawa, Japan, located
just south of Tokyo. After graduating from Keio University with
a major degree in political science, he joined Sony Corporation
in 1972.

Two years later, he started working for his father Tadashi Amari,
who served as the Member of the House of Representatives.

In 1983, Amari began his own political career. He was elected to
the House of Representatives for the first time, and is currently
serving his twelfth consecutive term.

Amari has held numerous positions in multiple administrations and

in the Liberal Democratic Party including:

e Minister of Labor (1998-Obuchi administration)

e Minister of Economy, Trade and 1Industry (2006- Abe
administration, Fukuda administration)

e Minister of State for Regulatory Reform, Administrative Reform,
and Civil Service Reform (2008- Aso administration)

e Chairman, Policy Research Council, LDP (2012-)

e Chairman, Administrative Reform Promotion Headquarters,
LDP(2017-)

e Chairman, Election Strategy Committee, LDP(2018-)

e Chairperson,Research Commission on the Tax System,LDP(2019-)

e Head, Strategic Headquarters on the Creation of a New
International Order, LDP(2020-)

e Head, Headquarters for the Promotion of a Digital Society,
LDP (2020-)
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In December 2012, Amari was appointed as the Minister for Economic
Revitalization, and the Minister for Economic and Fiscal Policy
under Prime Minister Shinzo Abe. Amari’s responsibilities covered
policy-making and implementing Abenomics, negotiating and reaching
agreement on the Trans-Pacific Partnership free trade deal, and
initiating corporate tax reform. He has been chosen as one of the
“50 Most Influential” people 1in global finance in the 2013 edition
of Bloomberg market magazine.
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SPEAKERS

SHIGEAKI TANAKA

Secretary-General, Secretariat of
Intellectual Property Strategy
Headquarters, the Cabinet Office

H K
MR B E B R R

Career Profile

1987

1989

1991

1994

1995

1996

1998

2001

2001

2002

Official for Policy Coordination, Industrial Structure
Policy Division,Industrial Policy Bureau, Ministry of
International Trade and Industry (MITI*)

Assistant Director, Coal Mine Damage Control Division,
Coal Department, Agency for Natural Resources and Energy,
MITI

Assistant Director, Policy Planning and Coordination
Division, Minister’s Secretariat, MITI

Deputy Director, Defense Policy Division, Defense Policy
Bureau,Japan Defense Agency (JDA)

Deputy Director, Ballistic Missile Defense Policy Study
Office, Defense Policy Division, JDA

Deputy Director, Automobile Industry Division, Machine
and Information Industries Bureau, MITI

Deputy Director, Policy Planning Division, Coal and

New Energy Department,Agency for Natural Resources and
Energy,MITI

Fellow, Research Institute of Economy, Trade and Industry
(RIETI)

*MITI was reorganized as the Ministry of Economy, Trade
and Industry (METI) in 2001.

Deputy Director, Policy Planning and Coordination
Division, Minister’s Secretariat, Ministry of Economy,
Trade and Industry (METI)

Deputy Managing Director, Shanghai Center, Japan External
Trade Organization (JETRO)



2006

2008

2010

2012

2012

2014

2015

2016

2017

2017

2018

2020
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Director, Northeast Asia Division, Trade Policy Bureau,
METI

Director, Service Industries Policy Division, Commerce
and Information Policy Bureau, METI

Director, Automobile Industries Division, Manufacturing
Industries Bureau, METI

Director, Industrial Science and Technology Policy
Division, Industrial Science and Technology Policy and
Environment Bureau, METI

Director, Industrial Competitiveness Council, Japan
Economic Revitalization Policy Bureau, Cabinet Secretariat
Cabinet Councillar, Deputy Director General, Japan
Economic Revitalization Policy Bureau, Cabinet Secretariat
Cabinet Councillar, Deputy Director General, Office of
Promoting Dynamic Engagement of All Citizens, Cabinet
Secretariat

Deputy Director-General, Economic and Industrial Policy
Bureau, METI

Deputy Director-General, Manufacturing Industries Bureau,
METI

Director-General for Global Industrial Structure Policy,
Minister’s Secretariat, METI

Director-General for Policy Planning and Coordination,
Minister’s Secretariat, METI

Secretary-General, Secretariat of Intellectual Property
Strategy Headquarters, Cabinet Office

Academic Profile

1987
1994

Graduated from Keio University, Faculty of Economics
Master of International Public Policy, School of Advanced
International



SPEAKERS

SHIGEAKI TANAKA

Secretary-General, Secretariat of
Intellectual Property Strategy
Headquarters, the Cabinet Office
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STEVE LANG

Minister-Counselor for Economic and
Scientific Affairs at U.S. Embassy Tokyo

ARTA—=T-327
75 B REA AR 85 RPR LA

Steve Lang became the Minister-Counselor for Economic and Scientiific
Affairs at U.S. Embassy Tokyo on July 2020. Previously, he
served in the Bureau of Economic and Business Affairs’ Office of
International Communication and Information Policy as Director of
both the Office of Multilateral Affairs and the Office of Bilateral
and Regional Affairs.

From 2013 to 2015, he was the Political counselor at the U.S.
Embassy in Mexico City. Previously, Steve served as Deputy
director of the Office of Chinese and Mongolian Affairs at the
Department of State (2011-2013) and as a senior analyst in the U.S.
Trade Representative’s Office of Japan, Korea, and APEC Affairs
(2010-2011). Prior tours include the U.S. Consulate-General -1n
Guangzhou, China; the American Institute in Taiwan 1in Taipei; the
State Department’s Bureau of Western Hemisphere Affairs; the U.S.
Embassy 1in Bangkok; and the U.S. Interests Section in Havana,
Cuba.

Before joining the State Department, Steve worked as an economist
for the Department of Labor. He 1is a graduate of Georgetown
University. Steve 1is married to Karin Lang, Minister-Counselor
for Consular Affairs, and has two daughters.
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NOBUHARU OBINATA

Professor, Faculty of Law, Kumamoto
University

RKBAEH
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Education

April 1990 Enrolled in the Department of Law and Politics,
Faculty of Law, University of the Ryukyus

March 1994 Graduated from the Department of Law and Politics,
Faculty of Law, University of the Ryukyus

April 1994 Enrolled in the Department of Law, Graduate School
of Law, University of the Ryukyus

March 1996 Graduated from the Department of Law, Graduate School
of Law, University of the Ryukyus (Master of Law)

April 1996 Enrolled in the Graduate School of Social Sciences,
Ph. D. Program (Legal Studies Major), Hiroshima University

March 1999 Graduated from the Graduate School of Social
Sciences, Ph. D. Program (Legal Studies Major),
Hiroshima University (Doctor of Law)

Professional Appointments

April 2000 Research Associate, Faculty of Law, Hiroshima
University (- March 2001)
April 2001 Lecturer, Faculty of Business Administration,

Prefectural University of Hiroshima (- March 2004)
April 2004 Assistant Professor, Faculty of Law, Himeji Dokkyo
University (- September 2007)
October 2007 Associate Professor, Faculty of Law, Kumamoto
University (- April 2010)
May 2010 Professor, Faculty of Law, Kumamoto University (- present)
April 2017 Professor, Graduate School of Humanities, Kumamoto
University (- present)

Research Interests and Publications <Scholarly Articles>

e “Reconsideration of State Action Theory for Intellectual Property
Rights Theory: Relationship Between Intellectual Property Rights
and Constitutional Lawsuits,” Kumamoto Law Review 145 (2019), 1-42.
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“Expression, Information and Reign: Gap Between Disgusting, Chilling
and Infringement (Contemporary Issues of Constitutionalism and the
Rule of Law),” Public Law Review 80 (2018), 173-182.

“Trademark and Freedom of Expression (1),” Kumamoto Law Review
(Issue Commemorating Professor Kimura Toshio’s Retirement) 136
(2016), 71-122.

“The Publicity Right and Freedom of Expression,” Kumamoto Law Review
(Issue Commemorating Professor Iwaoka Nakamasa’s Retirement) 127
(2013), 55-136.

“The Study of Patent from a Viewpoint of Constitutional Law,”
Annual Report of the Japan Association of Industrial Property Law
37 (2013), 1-28.

“Patent and Constitutional Law: Mainly on Freedom of Expression,”
Kumamoto Law Review 125 (2012), 110-54.

“Copyright and Constitutional Law,” Intellectual Property Law and
Policy Journal 33 (2011), 229-257.

“A Principle in Coordination with Copyright and Freedom of Speech
(2),” Kumamoto Law Review 118 (2009), 89-161.

“A Principle in Coordination with Copyright and Freedom of Speech
(Part 1),” Kumamoto Law Review 116 (2009), 1-49.

”The Examination of Copyright From the Viewpoint of Constitutional
Law,” Kumamoto Law Review 114 (2008), 1-36.

“Copyright and Constitutional Law: A Textual Analysis of the
Copyright Clause,” Himeji Law Review 45 (2006), 1-49.

<Selected Bibliography>

Constitutional Law, Volume I: General Theory and Governing Bodies.
Yushindo Kobunsha, 2015.

Constitutional Law, Volume II: Fundamental Rights (Second Edition).
Yushindo Kubunsha, 2018.

Copyright and Constitutional Law (Selected Academic Writings 67).
Shinzansha, 2011.

The Constitutional Jurisprudence of Rawls. Yushindo Kobunsha, 2001.

Memberships and Activities

October 1997 Japan Public Law Association (- present)

June 1998 Japanese-American Society for Legal Studies (- present)
October 2017 Director, Japanese Association of Comparative

Constitutional Law (permanent member of the Board of
Trustees from October 2017 - present)

June 2019 Examiner, National Bar Examination (- present)
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NOBUHARU OBINATA

Professor, Faculty of Law, Kumamoto
University
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JAN BERND NORDEMANN

Attorney at Law (Germany),

Certified Copyright and Media Lawyer &
Certified Industrial Property Rights Lawyer,
Partner, NORDEMANN law firm, Honorary
Professor, Humboldt University Berlin
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Jan Bernd Nordemann 1is a partner of the German -intellectual
property law firm NORDEMANN and works at its Berlin and Potsdam
office, where he specializes 1in copyright, trademark, design,
unfair competition, and anti-trust (competition) law.

In copyright law, Prof. Nordemann advises companies and associations
nationally and -internationally, for example 1in enforcement,
rights clearance and licensing. As 1in the last years, the JUVE
Manual 2019/2020 again describes Nordemann as one of Germany’s
leading copyright lawyers. “Legal 500 Deutschland® describes him
as a copyright lawyer of especially high standing. “Best Lawyers
International® voted him among the top practitioners in the fields
of entertainment, IP and media. He is currently the chair of
AIPPI’s (Association for the Protection of Intellectual Property)
Standing Committee “Copyright”.

Since 1999, Jan Bernd Nordemann lectures at the Humboldt University
Berlin on copyright, trademark and unfair competition law and was
awarded an honorary professorship.

Prof. Nordemann 1is one of the editors of “Fromm/Nordemann,
Commentary on German Copyright Law “, 12th edition published
2018, and of “Nordemann, Unfair Competition and Trade Mark Law”,
11th edition 2012, as well as author 1in works such as “Loewenheim,
Handbook on German Copyright Law”, 3nd edition 2020. In July
2018, the book “Cross-Border Copyright Licensing - Law and
Practice” (edited by Lavizzari and Viljoen) was published, where
he authored the chapter on EU competition law. He has published
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a number of articles also in international law journals in the
last years, for example “Die Haftung allgemeiner Zugangsprovider
auf Website-Sperren” (“Responsibility of Access Providers for
Website Blocking”), published in the German Journal Gewerblicher
Rechtsschutz und Urheberrecht (GRUR) Volume 10, October 2018,
Pages 1016-1021; and “Recent CJEU case law on communication to
the public and +its application 1in Germany: A new EU concept of
liability”, published 1in Journal of Intellectual Property Law
& Practice (JIPLP), Volume 13, Issue 9, September 2018, Pages
744-756. Nordemann 1is listed as a contributor to the “Kluwer
Copyright Blog”, where he publishes English Tlanguage comments
i.a. on European and German copyright cases or on the latest EU
copyright policy developments.

Please see here for a more detailed biography:
http://nordemann.de/wp-content/uploads/2019/12/NORDEMANN_Prof_
Dr_Jan_Bernd_Nordemann_LLM_DE.pdf
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Mr. Tomohiro Tohyama has engaged in many cases of relating to
copyright law and entertainment law -involving motion pictures,
movie ‘investment, advertising and music as well. He is Auditor
Secretary of the Anti-Counterfeiting Association of Japan and
serves as outside director to numerous companies and foundations.
He served as a member of the Board of Directors of the Rugby World
Cup 2019 Organizing Committee and is presently associated with the
Tokyo Organizing Committee of the Olympic and Paralympic Games.
He has been serving as a member of the FIVB Legal Commission (The
Fédération International de Volleyball) since 2013.He graduated
from the Department of Law, Faculty of the Law of Keio University.

Born 1in 1950

July 1967 Participated in an exchange program of AFS and
stayed in Detroit

March 1969 Graduated from Kyushu Gakuin High School

March 1973 Keio University (LL.B.)

April 1978 Legal Training and Research Institute of the
Supreme Court of Japan

April 1980 Daiichi Tokyo Bar Association
Nishimura & Partners

May 1984 University of California, L.A. School of Law (LL.M.)
Mason & Sloane

February 1985 Pollock, Bloom & Dekom

June 1985 Pryor, Cashman, Sherman & Flynn

August 1985 Nishimura and Sanada

October 1990 Establishment of TMI Associates
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Education

1976  Graduated from Faculty of Economics, Keio University (BA)

1978 Graduated from Graduate School of Law, Keio University (MA)

1979 Completed a programme in directing, American Film Institute
(AFI)

1980 Graduated from Graduate School of Arts and Sciences (GSAS),
Harvard University (MA)

Career

1981 Private Secretary to Mr. Soichiro Ito, Minister of Defense

1985 News anchor, “CNN Day Watch”

1995 Lecturer (Part-time), Graduate School of Tamagawa University

1999 Associate Professor, Kansei Fukushi Research Institute,
Tohoku Fukushi University

2001  Professor, Kansei Fukushi Research Institute, Tohoku Fukushsi
University
Elected as Member of the House of Representatives
(thereafter reelected 1in five elections)

2005  Parliamentary Vice-Minister for Foreign Affairs

2006 Deputy Secretary-General, LDP

2008 State Minister for Foreign Affairs

2013  Chairman, Committee on Environment, HR

2014  Chairman, Special Committee on Reconstruction after Great
East Japan Earthquake, HR
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Current Positions

e Senior Director, Committee on Environment, HR

e Member, Special Committee on Consumer Affairs, HR

e Member, Special Committee on Reconstruction after Great East
Japan Earthquake, HR

e Member, General Council, LDP

e Acting Director-General, International Bureau, LDP
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Visit JIMCA’s website for more
information.

http://www.jimca.co.jp/news/
seminar_202010.php
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